
Request for a Primary Variance 
Votaw Residence, 3005 Birchton Street 

 
 
The railroad tie retaining wall on the north side of our house is deteriorating after 25 years (constructed in 
1992).  I hired a civil engineer to perform a land survey (see drawing) and a structural engineer (see 
engineer report) to inspect the current wall.  The results from these evaluations are that wood in the railroad 
ties is becoming unsound, supports for the current wall extend 6-8 feet into the land towards the neighbors, 
the neighbor’s pool (205 Winnipeg Lane) is 9-12 feet from the lot line, is deeper than typical (excessive 
weight), and has caused some slipping in the land.  It is recommended that we remove our current wall, 
excavate some additional soil, and replace our retaining wall with a much stronger barrier. 
 
We are the original home owners, enjoying over 25 years at this location.  We love our neighbors and intend 
to stay as long as we are physically able.  At this time, regular maintenance is necessitating us to replace the 
retaining wall that supports the 11 foot difference in elevation between our rear land and 205 Winnipeg 
Lane.  While building a much stronger and more permanent wall, we would like to take the opportunity to 
add a 440 sq ft room to the back corner of our house and improve our patio area.   
 
We have considered placing the addition in the northern corner of our lot next to our driveway, which could 
be done within zoning regulations.  However, we do not feel that this would be in keeping with the aesthetic 
of our neighborhood.  It would be better to place the addition in the back corner (NE corner) of our lot 
where it cannot be seen from the street and is also shielded from our neighbors.  The major construction 
required to replace the current wall makes it convenient to concurrently build the addition.  An additional 
major benefit of including the room in the proposed location is that it will make the new wall more secure 
by coupling it to the foundation of our house.   

 
We are seeking a primary variance for a building addition to encroach 11’7” (247.8 sq ft) and for a patio to 
encroach 5’2½” (63.4 sq ft) into the rear yard setback. 
 
The new room will not be visible to people walking along the street (see photos on attached drawing).  I 
have requested approval to proceed from the Wynbrook Homeowner’s association.  Their process includes 
the President of the Association talking to each of the neighbors who would be impacted by the work.  I 
have also personally spoken to each of my nearest neighbors and they have affirmed their support (see 
attached letters).  Approval was granted by unanimous vote of the Architectural Control Committee and 
Board of Directors of the HOA on January 17 (letter attached).  Approval asserts that the neighborhood 
agrees that our proposal is in harmony with the aesthetics of the subdivision. 
  
We believe that a variance from the current zoning ordinance would cause no detriment to the public.  We 
further believe, and our HOA agrees, that the proposed addition is in harmony with the general purpose and 
intent of the Zoning Ordinance and to the neighborhood standards.   
 
Granting the requested variance will allow us to add protection against hill slippage onto our property in a 
beautiful way, and add value to our home and to the neighborhood.   
 
Thank you for your time and consideration. 
 

  
John Votaw (home owner)  
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