
 

Community Development  

10700 Abbotts Bridge Road | Suite 190 | Johns Creek, GA 30097 | JohnsCreekGA.gov | 678 -512-3200 | Fax: 678-512-3303 

 

Board of Zoning Appeals Public Hearing 
July 17, 2018 —7:00 P.M 
 

 
CASE NUMBER:    V-18-005   

PROPERTY LOCATION:              6350 Hospital Parkway Johns Creek, GA 30022 

     1st District, 1st Section, Land Lot 14 

CURRENT ZONING: MIX (Mix Used District)  

PARCEL SIZE:   6.738 Acres 

PROPERTY OWNERS:   EJC6, LLC 

STAFF RECOMMENDATION:     DENIAL 

 

 

REQUEST  

 
The Applicant, EJC6, LLC, is appealing the Director of Community Development’s interpretation of an 
existing zoning ordinance condition which limits the number of residential units to 75 multi-family units for 
the property located at 6350 Hospital Way because the Applicant contends that there is no zoning condition 
placed on this property limiting the number of residential units.  
 
BACKGROUND 

 
The Director of Community Development received a letter dated April 26, 2018 from the law firm of 
Thompson, O’Brien, Kemp & Nasuti, P.C. which represents EJC6, LLC, the property owner of 6350 Hospital 
Way (See attached interpretation request letter from the law firm of Thompson, O’Brien, Kemp & Nasuti, P.C.).   
Mr. Aaron M. Kappler, Esq. from the above mentioned law firm requested a formal interpretation by the City’s 
Community Development Director as to the zoning classification and applicable conditions paced on 6350 
Hospital Way. The request for the Director’s interpretation stemmed from a Land Disturbance Permit (LDP) 
application submitted by EJC6, LLC in March 2018 to the City’s Community Development Department which 
was not processed because staff determined that there was a zoning condition placed on the property by the 
Fulton County Board of Commissioners in 2002 restricting the number of residential units to seventy-five (75) 
multi-family units. The Applicant, EJC6, LLC was proposing a mixed use development consisting of 250 multi-
family units with 1800 square feet of restaurant space and 3000 square feet of office space with a single five-
story building in their LDP application.  It was interpreted by Community Development Director Sharon Ebert 
after reviewing the Fulton County Board of Commissioners 2002 meeting minute discussion of the land use 
petition case that the zoning condition limiting the number of units to 75 multi-family units was in fact in placed 
on this property. (See attached Community Development Director’s Interpretation Letter dated May 11, 2018.)  
 
The process to appeal an interpretation by the Community Development Director is to request a review of said 
interpretation by the City’s Board of Zoning Appeals.  
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APPLICABLE CODE REQUIREMENTS 

 
The relevant sections of the City’s Zoning Ordinance with respect to this case are cited below.  
 
ARTICLE XXVI INTERPRETATION, CONFLICT AND ENFORCEMENT  
 
The Director of the Community Development Department shall interpret the provisions to this Ordinance, and 
may utilize opinions of the City Attorney and others in arriving at interpretations. Appeals from an 
interpretation of the Director of the Community Development Department shall be in accordance with the 
provisions of Article XXII.  
 

ARTICLE XXII APPEALS 
Section 22. 2.2. Board of Zoning Appeals (BZA) 
The Board of Zoning Appeals (BZA) shall have the following powers and duties under the provisions of this 
Zoning Ordinance:  

C. To hear and decide appeals when it is alleged that there is an error in any order, requirement, 
decision, or determination made by any City of Johns Creek official in the enforcement of this Zoning 
Ordinance. 

 
Section 22. 2.3. Director of the Department of Community Development.  
The Director of the Department of Community Development shall have the following jurisdiction, power and 
duties under the provisions of this Zoning Ordinance:  

E. To interpret the provisions of the Zoning Ordinance related to the following:  
1. Inconsistent, vague or obscure language;  
2. Provisions which are in conflict or are confusing; and  
3. Conflicting or redundant procedural requirements.  

 
Section 22. 13.11. Board of Zoning Appeals Decision on Secondary Variances/Interpretations.   
The Board of Zoning Appeals may take the following actions pursuant to a secondary variance and/or an 
interpretation appeal:  

A. Affirm an order, requirement, or decision, wholly or partly;  
B. Reverse an order, requirement, or decision, wholly or partly; or  
C. Clarify. Present an interpretation of the text in the form of a statement of clarification. Such 
statement shall not contain substitute language, but shall rely upon language and definitions 
contained in the City of Johns Creek Zoning Ordinance, The Latest Illustrated Book of Development 
Definitions and definitions contained in Merriam-Webster Collegiate Dictionary, tenth edition or 
later edition.  

 
22.13.14. Time Limitation on Appeals to Superior Court.  
The decision of the Board of Zoning Appeals is a final decision; therefore, any appeal of such a decision shall 
be pursued by application for writ of certiorari filed with the Superior Court of Fulton County within 30 days 
of the date of the decision. The applicant's petition, application for writ of certiorari, the writ of certiorari and 
any other initials filings with the Superior Court shall be served upon the named defendants/respondents in 
accordance with O.C.G.A. Section 9-11-4.  
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Upon filing such an appeal, the Clerk of Superior Court shall give immediate notice thereof to the 
Director of the Community Development Department, and within 30 days from the date of such notice, the 
Director of Community Development shall cause to be filed with the Clerk of Superior Court a certified copy 
of the proceedings and the decision of the Board of Zoning Appeals.  

Appeals of decisions (Secondary Variances/Interpretation) of the Director of the Community 
Development Department, or the Director of Public Works shall be brought within 30 days from the date of 
the decision.  

 
ANALYSIS  
 
As was laid out in the Community Development Director’s interpretation letter dated May 11, 2018, 6350 
Hospital Way at the time that it was rezoned in 2002 was part of a larger tract of land known as “Tract A”, a 
38.63 acre parcel of land owned by Technology Park Atlanta (TPA) with an address of 11555 Medlock Bridge 
Road. Tract A, along with Tract B, comprised a parcel totaling 42. 4 acres and was rezoned MIX (Mixed Use) 
Conditional (case # 2001Z-0133 NFC) with a Use Permit (case # 2001U-007) and a Concurrent Variance (case 
2001CV 0240 NFC, variances #1 and #4) by the Fulton County Board of Commissioners on March 6, 2002.  
The land use petition was approved by the Fulton County Board of Commissioners with a vote of 6-0.   
 
On July 15, 2002, Fulton County Environmental and Community Development Director Steven R. Cover 
placed on an August 7, 2002 Consent Agenda a Clarification of Zoning Condition 1 for Petitions 2001Z-0133 
NFC, 2001U-0045 NFC & 2001VC0240 NFC - Medlock Bridge Road wherein he requested that Zoning 
Condition 1: items 1.a and 1.b be revised to clarify the use restrictions of the subject property with a Condition 
1.e added:  
 

“To allow a maximum of 75 multi-family units above the commercial space” which “staff inadvertently 
omitted the multi-family component from the Recommended Conditions.”  
(Fulton County Memo dated July 15, 2002 enclosed). 

 
The request by Fulton County Environmental and Community Development Director Steven R. Cover to 
correct the emission of the number of residential units to be permitted was done by adding zoning condition 1.e 
to allow a maximum of 75 multi-family units above commercial.  Director Covers’ correction is backed up by 
the Fulton County Board of Commissioners’ meeting minutes from March 6, 2002, which indicated that the 
TPA’s attorney, Pete Hendricks, had stated in his remarks: 
 

“In order to develop upon the property a combination of 5,025 square feet of commercial and office 
uses, 120 room hotel and a total of 75 residential units.  That breaks out to a residential density of 1.77 
units to the acre and an office and commercial density of 14,150 square feet to the acre”.  

 
The statement above is an acknowledgement by the TPA’s attorney that the request for MIX zoning was to 
include a limit on the property of 75 multi-family residential units. There was no discussion by the Fulton 
County Board of Commissioners or the Applicant to remove such a requirement in the meeting minutes from 
March 6, 2002. 
 
The minutes of the meeting show proof that a restriction of units was sought by and was part of the 
applicant’s land use petition. An error made by the Fulton County Environmental and Community 
Development staff by not properly transcribing the minutes into a zoning resolution does not negate the 
provisions of the meeting and the approval by the Board of Commissioners. As a course of business clerical 
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errors are made and from time to time corrected.  Placing the correction on a Consent Agenda, even if the 
Consent Agenda correction for this land use petition was not noticed in accordance with the provisions of the 
Zoning Ordinance does not negate the properly publicly noticed land use petition meeting held on March 6, 
2002 wherein the case was heard, discussed and approved 6-0 by the Fulton County Board of 
Commissioners.      
 
It should also be noted that at the time this land use petition case was heard and approved by the Fulton County 
Board of Commissioners in 2002, Fulton County’s Zoning Ordinance for MIX (Mixed Use Zoning District) 
classification required a residential component as part of the definition of mixed use:   
 

“The MIX District mandates a residential component of single family dwellings, duplexes, townhouses, 
multi-family dwellings or any combination thereof along with at least two of the following: retail, 
service commercial, office or institutional uses.”  (Zoning Resolution of Fulton County as amended 
Article VIII Section 8.2 Mix Mixed Use District).  

 
Without the inclusion of a residential component the MIX Zoning District would be invalid. 
 
The subject property was approved for a MIX use development and was to be developed as part of the 
existing Johns Creek Village shopping center. As part of the rezoning on March 6, 2002 (2001Z-0133), 
seventy-five multi-family units were approved to be constructed above retail uses. (While the retail and 
office components of this land use petition have since been developed the 120-room hotel and 75 multi-
family units have not been developed.) 
 
Finally the Applicant, EJC6, LLC applied to the City of Johns Creek in 2013 for a rezoning of 6350 Hospital 
Way to allow a mixed use building containing 250 multi-family units above office and retail uses. Part of the 
Applicant’s Letter of Intent was an acknowledgement that “the Property has entitled development rights 
consisting of 323,000 square feet of retail/services/commercial/office, a 120 room hotel or 75,000 square feet 
whichever is less and 75 units of multi-family above commercial space” (underlining added by writer). 
 
RECOMMENDATION  
 
Staff recommends that the interpretation made by Community Development Director Sharon Ebert in her 
letter dated May 11, 2018 was a correct interpretation based on the Fulton County Board of Commissioners’ 
minutes of the meeting held on March 6, 2002 that clearly indicated a restriction of 75 multi-family units.  
 

ATTACHMENTS 

 

 Community Development Director’s Interpretaion Letter Dated May 11, 2018 
 Letter dated April 26, 2018 from the law firm of Thompson, O’Brien, Kemp & Nasuti, P.C. 

Requesting a Community Development Director’s Interpretation with attachments 
 Zoning Ordinance for land use petition #2001Z-0133 NFC with a Use Permit (case # 2001U-007) and 

a Concurrent Variance (case 2001CV 0240 NFC, variances #1 and #4)  
 Fulton County Board of Commissioners Meeting Minutes March 6, 2002 
 Fulton County Memo by Environmental and Community Development Director Steven R. Cover 

dated July 15, 2002  
 City of Johns Creek Staff Report and land use petition for RZ-13-013 and concurrent variance VC-

13-013-1 

















































































































































































































































































































  
 

Land Use Petition RZ-13-013 
Concurrent Variance: VC-13-013-1 

Date of Staff Recommendation Preparation:  August 20, 2013  
Revised to Incorporate Planning Commission Recommendations: September 3, 2013 

 
 

PROJECT LOCATION:  6300 – 6400  Block of Hospital Parkway 
 
 

DISTRICT/SECTION/LANDLOT(S): 1st District, 1st Section Land Lot 377 

ACREAGE: 6.738 acres 

EXISTING ZONING: MIX Conditional (Mixed Use District)  
 

PROPOSED ZONING: 
 
 

MIX Conditional 

FUTURE DEVELOPMENT MAP 
DESIGNATION: 

 
Character Area 09: 141 Corridor and Activity Node 
 
 

OWNER/APPLICANT: EJC6, LLC 
355 Brogdan Road, Suite 211 
Suwanee, GA 30024 
 

  
PROPOSED DEVELOPMENT: Mixed use development consisting of 250 multi-family units 

(37.1 units per acre), 1,800 square feet of restaurant space, and 
3,000 square feet of office space within a single building. 
Concurrent variance to reduce multi-family required parking 
from 500 to 400 spaces. 
 
 

STAFF RECOMMENDATION: APPROVAL WITH CONDITIONS to a maximum of 12 
units per acre. 
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PROJECT DATA 
 
The applicant requests rezoning of a 6.738-acre tract from MIX Conditional (Mixed Use District) to 
MIX Conditional to develop a mixed use development consisting of 250 multi-family units, 1,800 square 
feet of restaurant space and 3,000 square feet of office space within a single building. The subject 
property is located on the north side of Hospital Parkway, west of its intersection with Medlock Bridge 
Road. The site is currently undeveloped and densely wooded. The 250 units would result in a density of 
37.1 units per acre. The Department would note that the submitted site plan indicates an incorrect 
residential density of 42.28 units per acre. 
 
The site plan indicates that 101 units would be one-bedroom, 137 would be two-bedroom and 12 would 
be three-bedroom. Access would be provided by a single ingress/egress off of Hospital Parkway. The 
site plan indicates that 2.12 acres (92,536 square feet) of open space, resulting in 30.7 percent of the total 
acreage, would be provided. A large portion of the open space oriented towards the northern portion of 
the property is occupied by a stream and associated stream buffer. An underground stormwater facility 
would be implemented for the development. The Department would note that detention facilities must be 
located outside the limits of the stream buffer and impervious surface setback. A master amenity area, 
consisting of a central courtyard with a pool and sidewalk would be enclosed by the multi-family 
structure, and a clubhouse amenity area would also be provided interior of the building. The applicant’s 
letter of intent states that each unit will be furnished with stainless steel front appliances and granite or 
comparable material counter tops, and constructed with 9-foot tall ceilings and be individually metered.  
 
A concurrent variance to reduce the required parking for the multi-family component from 500 spaces to 
400 has been requested by the applicant. The aggregate total of parking spaces proposed for the site 
equals 465 parking spaces. Sixty-five of the parking spaces would be available surface parking and the 
balance of parking would be provided by a five-level parking deck adjacent to the amenity area.  
 
Submitted architectural elevations show a mixture of brick, stone, siding and stucco with a combination 
of a flat and intermittent pitched roof. The proposed building would be constructed as a four-story/five-
story split. The elevations provided by the applicant shows primarily a five-story building. 
 
STANDARDS OF REVIEW - REZONING                                                                                                                         
 

A. Whether or not the proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby property?   

 
The surrounding zoning, land uses and development criteria are as follows: 

Adjacent Properties 

 
Zoning 

(Petition Number) 
 

Land Use 
 

Density 

Adjacent: North, East & West MIX Conditional 
(2001Z-0133) 

Shopping Center &              
Medical Office 

(Johns Creek Village & Johns 
Creek Medical Pavilion) 

14,150.95 SF/Acre 

Across McGinnis Ferry Road: 
North N/A Shopping Center  

(Forsyth County) N/A 

Across Hospital Parkway: South O-I Conditional 
(1990Z-0036) Medical Office & Vacant Parcel 10,950  SF/Acre 
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The subject property is surrounded by office, commercial and institutional uses. The proposed mixed use 
development could provide a suitable use at this location in view of the use and development of adjacent 
and nearby properties. Additionally, the property was originally part of a larger mixed use development 
approved by Fulton County in 2002 that allowed for 75 apartment units to be constructed on top of retail 
uses. This application far exceeds the originally approved 75 multi-family units. 
 

B. Whether or not the proposal will adversely affect the existing use or usability of adjacent or 
nearby property?  

 
The subject and surrounding properties were approved as part of a planned mixed-use development. The 
proposed development and its uses could fit with the established commercial, retail, and institutional 
uses found in the area; however, the proposed density of 37.1 units per acre would present adverse 
impacts by establishing a significantly high intensity of residential use to the area. Reducing the 
proposed number of multi-family units could potentially reduce adverse effects associated with this 
request. 
 

C. Whether the property to be affected by the proposal has a reasonable economic use as 
currently zoned?  

 
The subject property has a reasonable economic use as currently zoned. 
 

D. Whether the proposal will result in a use which will or could cause an excessive or 
burdensome use of existing streets, transportation facilities, utilities or schools?  

 
According to the Fulton County School Board, the proposed development with 250 multi-family units 
would add up to 72 elementary students, 22 middle students and 61 high school students, and could 
burden both middle school and high school, which already exceeds estimated capacity for student 
enrollment. Should the request be approved with a lesser number of units and coupled with the 
applicant’s intent to limit three-bedroom units to five-percent of the total number of units proposed, as 
indicated in their letter of intent, the impact on schools could be reduced. As the property is currently 
approved for mixed uses with significantly less residential units, the additional impacts on utilities and 
traffic would be anticipated. 
 

E. Whether the proposal is in conformity with the policy and intent of the Comprehensive Plan 
including the land use element?  

 
The subject property is located in Character Area 9- Medlock Bridge Road Corridor and within the 
Medlock Bridge Road/McGinnis Ferry Road Activity Node.  Policies for this area suggests new 
developments should serve the local population and surrounding office use, medical personnel, and be 

Across Hospital Parkway: 
Southeast 

O-I Conditional & 
MIX Conditional 
(1990Z-0036 & 
(2001Z-0133) 

Office & Commercial Strip 
Center 

 (Johns Creek Village &  
City Hall) 

10,950  SF/Acre &  
14,150.95 SF/Acre 

Across Hospital Parkway: 
Southwest 

O-I Conditional 
(2006Z-0050) Emory Johns Creek Hospital 10,343.73 SF/Acre 

Across Medlock Bridge Road: 
East 

C-1 Conditional 
(1990Z-0037; 

1997Z-0071; & 
RZ-08-008 

Commercial, Office, Retail, 
Services & Hotel 

(Village at Johns Creek) 
5,445 SF/Acre 
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developed in a similar manner with adjacent uses. The goals for the Activity Node refers to allowing 
mixed use developments with higher density and compatible intensive uses that would preserve 
surrounding residential, natural and environmentally sensitive areas. The appropriate scale of 
development recommended for the Activity Node is a building height of four to six stories and density 
ranging from five to twelve units per acre. While the overall intent of the proposed development and the 
retail and office elements may be consistent with the character area and activity node, the density of 37.1 
residential units per acre is inconsistent with the intent of the City’s 2030 Comprehensive Plan. 
 

F. Whether there are other existing or changed conditions affecting the use and development of 
the property which gives supporting ground for either approval or disapproval of the 
proposal?  

 
The subject property was approved for a mixed use development and was to be developed as part of the 
existing Johns Creek Village shopping center. As part of the approved rezoning in 2002 (2001Z-0133), 
seventy-five multi-family units were approved to be constructed above retail uses. The previous 
condition determined by the public hearing process would not support the applicant’s current request to 
develop 250 units at a density of 37.1 units per acre. However, if the subject property was to be 
conditioned to seventy-five units, the proposed mixed use development would be consistent with the 
recommended density of the Activity Node of five to twelve units per acre and would further support the 
suitability of the proposed development at this location. 
 

G. Whether the zoning proposal will permit a use which can be considered environmentally 
adverse to the natural resources, environment and citizens of the City of Johns Creek.  

 
There is a stream that traverses northern portion of the property and the proper stream buffers have been 
provided on the site plan. Proper engineering and application of erosion and sedimentation controls for 
the development would reduce environmentally adverse impacts. 
 
STAFF ANALYSIS 
 
The subject property is a 6.738-acre tract located adjacent to the north side of Hospital Parkway and 
west of its intersection with Medlock Bridge Road. The property is currently vacant and heavily wooded 
with a stream traversing the north side of the property. 
 
The 2030 Future Development Map indicates the subject property is located within the Medlock Bridge 
Road Corridor Character Area and the Medlock Bridge Road/McGinnis Ferry Road Activity Node.  The 
applicable Character Area and Activity Node suggest varying mix of commercial, institutional, office 
and residential uses may be permitted and would encourage new developments to be developed in a 
similar manner with existing uses to serve the surrounding community and office uses, and medical 
personnel. Preference for residential use in the character area is to be part of a mixed use development 
with a recommended scale of four to six stories and a density ranging from five to twelve units per acre. 
The combined density for the commercial components of this request would be 712.38 square feet per 
acre, which would be consistent with the existing scale of development found in the area. However, the 
proposed 250 residential units at a density of 37.1 would be inconsistent with established residential 
densities found in the surrounding area and also exceed the suggested densities for both the character 
area and activity node. The applicant’s request for a mixed use development constructed in a single 
building and consisting of office, restaurant, and multi-family uses would overall be consistent with 
surrounding uses, but the Department would recommend conditioning the property to a maximum of 12 
units per acre, so that the development would be compatible with the recommended policies of the 
character area and activity node.  
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The property has been zoned MIX since 2002 and was approved as a mixed use development consisting 
of retail, service commercial, office and seventy-five multi-family units to be constructed above 
commercial uses, and the subject property was originally shown to be developed for office buildings. 
The proposed free standing apartment building with a small amount of accessory commercial and office 
space development would not be consistent with the original intent of the rezoning. The surrounding 
area is characterized by intensive commercial uses, medical-oriented and general office uses, a 
regionally serving hospital, and institutional uses across McGinnis Ferry Road in Forsyth County. 
Adjacent to the north and east of the subject property is Johns Creek Village shopping center, zoned 
MIX Conditional. To the west is Johns Creek Medical Pavilion, a four-story office building, zoned MIX 
Conditional. To the south and southwest, across Hospital Parkway is a four-story office building with a 
two-story parking deck and a vacant parcel, and Emory Johns Creek hospital, all zoned O-I Conditional. 
To the southeast is a commercial strip center oriented towards Medlock Bridge Road and an extension of 
Johns Creek Village shopping center, zoned MIX Conditional. The proposed development could provide 
housing that is consistent with office and intense commercial uses that occupy the established 
commercial node at Medlock Bridge Road and McGinnis Ferry Road. At a density of 37.1 units per acre, 
however, would exceed the residential density of the nearest approved multi-family development and 
would exceed the precedent for residential density for the City of Johns Creek. The most recently 
approved multi-family rezoning nearest to the subject property is The Oaks at Johns Creek apartments 
(RZ-11-006) located in Technology Park, between Lakefield Drive and Technology Circle, which was 
approved for 268 units on 23.82 acres, resulting in a density of 11.25 units per acre, further suggesting 
the proposed density at this location would be unsuitable. Limiting the number of residential units to a 
density of 12 units per acre would be consistent with the recommended density for the activity node. 
Architecture of adjacent office buildings are primarily brick and glass, and the multi-family in Johns 
Creek Walk Phase II and The Oaks at Johns Creek are primarily four-sided stone construction. The 
Department would note the submitted elevations show a mixture of brick, stone, stucco and siding, 
which may not comply with the Community Standards (Article 12E) of the Zoning Ordinance. Staff 
would recommend conditioning the site with minimum exterior building materials of fifty percent brick 
or stone on all facades. The applicant’s intent to construct units with nine-foot interior ceilings and 
granite or comparable material countertops, and appliances with stainless steel fronts would be 
consistent with Board policy for recent approvals of similar developments, and by conditioning the site 
with these enhancements would maintain consistency with established policies.  
 
The requested concurrent variance would reduce multi-family related parking from the required 500 
spaces to 400 spaces. The parking ratios for all residential units were previously simplified from a 
graduated scale based on the number of bedrooms to two spaces per dwelling unit. The requested 
reduction, if the development is approved with the stated number of three-bedroom units or less would 
be in keeping with the original parking ratios. Although staff is typically not supportive of large parking 
reductions, the feasibility of shared parking made possible with the availability of surface parking after 
business hours should provide additional overflow parking for residents and guests, and alleviate 
concerns related to overflow parking on adjacent properties and further support the approval of the 
requested variance. 
 
In conclusion, the proposed mixed use development with the limitation on multi-family units to 12 units 
per acre could be consistent with recommended policies of the Character Area and Activity Node, and 
would be compatible in use and scale with the surrounding uses. With conditions to limit the number of 
bedrooms and assure compatible aesthetics, the proposed use could be suitable at this location. 
Therefore, the Community Development Department recommends APPORVAL WITH 
CONDITIONS to a maximum of 12 units per acre. 
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DEPARTMENT COMMENTS  
 
PUBLIC WORKS 
 

1. City of Johns Creek has no Capital Improvement Projects located on Hospital Parkway in the 
vicinity of property to be considered for rezoning. 

2. Applicant will be required to repair and/or install a 5-foot sidewalk along the entire property 
frontage on Hospital Parkway damaged during construction at no cost to the City of Johns Creek.  

3. Sight distance shown in the traffic study does not meet design standards. The sight distance 
required is 280ft on a 2 lane road with design speed of 25MPH. The traffic study states that there 
is only 240ft of sight distance due to utilities and a tree. Developer will be required to meet sight 
distance required at the time of the Land Disturbance Permit.  

 
Traffic Study Comments: 
  

1. Based on the ITE Trip Generation Manual, total generated trips in the AM Peak Hour for the 
Restaurant should be 211 trips rather than the 195 trips shown in Table 1. 

2. Provide a warrant analysis for an all-way stop for built-out condition at the driveway 
intersection on Hospital Parkway. 

 
WATER AND SEWER 
 
NOTE: Various Fulton County departments or divisions that may or may not be affected by the 
proposed development provide the following information. Comments herein are based on the applicant's 
conceptual site plan and are intended as general non-binding information and in no manner suggest a 
final finding by the commenter. All projects, if approved, are required to complete the Johns Creek Plan 
Review process and the Fulton County Review process for sewer (and/or water) prior to the 
commencement of any construction activity. 
 
WATER: 
Anticipated water demand:  100 gallons per day (gpd) per 1,000 square feet (sq.) x 3,000 (office space) 
sq. ft. = 300 gallons per day (gpd) plus 50 gpd per 50 seats (12 feet per person) in a 
1,800 sq. ft. (restaurant space) = 150 gpd plus 270 gallons per day (gpd) per housing unit x 250 units= 
67,500 gallons per day for a total daily water usage= 67,950 gpd. 
 

This project is within the Fulton County Government water service jurisdiction. There is a 12 inch 
water line along the south side of Hospital Parkway that can service this location. 

 
SEWER: 
Basin: Johns Creek 
Treatment Plant: Johns Creek 
Anticipated sewer demand: 61,155 gallons per day 
 
There are three sewer manholes along the southern property boundary of the proposed City Walk at 
Hospital Place - Johns Creek (Hospital Parkway) development on Hospital Parkway (Sewer manholes# 
SMJC3417310, # SMJC3417320, # SMJC3417330) land lot 377, district 1-1 that can service this 
project. 
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Comments: This information does not guarantee that adequate sewer capacity is available at this time or 
will be available upon application of permits. Please contact the Fulton County Department of Water 
Resources (Public Works) for more information. 
 
FULTON COUNTY DEPARTMENT OF HEALTH SERVICES  
 

1. The Fulton County Department of Health and Wellness will require that the applicant connect the 
proposed mixed-use development to public water and public sanitary sewer available to the site.  
 

2. Onsite sanitary facilities will be mandatory prior to use or occupancy.  
 

3. The proposed commercial and public areas of this development must comply with the Fulton 
County Code of Ordinances and Code of Resolutions, Chapter 34 – Health and Sanitation, 
Article III – Smokefree Air.  
 

4. This proposed development includes space for a restaurant; the owner of any proposed food 
service facility must submit kitchen plans for review and approval by this department before 
issuance of a building permit and beginning construction. The owner must obtain a food service 
permit prior to opening.  
 

5. This proposed development includes a public swimming pool as defined in the regulations 
including spas, whirlpools, etc., the owner or contractor must submit plans for review and 
approval by this department and must obtain a Department of Health and Wellness permit to 
construct before issuance of a building permit. Also, the owner of the facility must obtain a 
Department of Health and Wellness permit to operate the pool prior to opening.  
 

6. Plans must indicate the number and location of outside refuse containers along with typical 
details of the pad and approach area for the refuse containers be submitted for review and 
approval. 

 
FULTON COUNTY BOARD OF EDUCATION 
 
ES students (Findley Oaks) – 53 to 72 
MS students (River Trail) – 14 to 22 
HS students (Northview) – 35 to 61 
Total students – 102 to 155 
 
FIRE MARSHAL 
 

1. Plans do not indicate any accessible parking spaces.  
2. No maximum building heights are provided to determine access needs for emergency personnel.  
3. Provide greater detail/information regarding project entry design to determine accessibility to the 

site by emergency apparatus. 
4. Current waterflow report shall be submitted at tie of Land Disturbance Permit. 

 
ARBORIST 
 
Tree Ordinance and Administrative Guidelines requirements to be met through land disturbance permit.  
Landscape strips, parking islands, density requirements, and any specimen recompense are to be planted 
per the Guidelines. 
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a. A 25-foot landscape strip is required adjacent Hospital Parkway from dedicated right-of-
way. 

b. Tree density required is 30 units per acre. 
c. Provide 10-foot landscape strips adjacent to side property lines. 

 
SITE DEVELOPMENT 
 

1. A Land Disturbance Permit (LDP) is required to develop property. Development plans will have 
to comply with the Development & Zoning Regulations, Tree Preservation, Erosion & Sediment 
Control, Floodplain, Stream and Post-Development Stormwater Management Ordinances. A 
surety will be required for erosion control and any right of way improvements prior to issuance 
of land disturbance permit. 

 
2. Fulton County Water & Sewer approval is required prior to issuance of land disturbance permit. 

 
3. Water/sanitary/storm as-builts and a stormwater maintenance agreement will be required prior to 

issuance of a building permit. 
 

4. Upon submittal of a land disturbance permit, the proposed underground stormwater management 
area will need a 20 foot access easement to the pond and a 10 foot access easement around the 
pond.  All onsite storm pipes are required to be within 20 foot drainage easements. 

 
5. Stormwater Management Report required upon submittal of development plans.  A downstream 

analysis, water quality, channel protection, post to pre, peak discharge control for the 25-year 
storm, and detention/safe passage of the 100-year storm are required for each basin (per the 
Georgia Stormwater Management Manual).   

 
6. The Fulton County Water Department provides water service to residential multi-unit 
  buildings. These services are billed by the utility on a master meter basis and the landlord or
 property owner is responsible for paying the utility for all charges contained in such bills. 

All new multi-family buildings shall be billed by the owner or landlord or by a third party based 
on sub-unit meters which will be installed at the time of construction. 
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STAFF RECOMMENDATION 
 
Based upon the findings and conclusions herein, Staff recommends APPROVAL to a maximum of 12 
units per acre as MIX Conditional, and APPROVAL of the current variance subject to the following 
enumerated conditions: 
 

1. Allow the use of the subject property to include: 
a. A maximum density of 12 units per acre. Three-bedroom units shall be limited to five-

percent. 
b. Retail, service commercial, and restaurant uses. Tattoo parlors, entities that primarily sell 

mattresses and massage parlors shall be prohibited.  
c. Office and institutional uses.  

 
2. The site shall be developed in general accordance with the site plan received by the City of Johns 

Creek Community Development Department dated, June 4, 2013. 
 

3. Exterior elevations shall be constructed of a minimum of 50% brick or stone on all sides. The 
balance may be brick, cedar shake, stucco or fiber-cement siding. All elevations shall be subject 
to review and approval of the Director of Community Development prior to issuance of a 
building permit. 
 

4. All units shall have a minimum of 9-foot interior ceilings and countertops shall be of granite or 
similar materials, as approved by the Community Development Staff and shall be noted on all 
building permits. Interior unit features shall include stainless steel fronts for kitchen appliances. 
 

5. The minimum heated floor area shall be 700 square feet per multi-family unit. 
 

6. Parking for the multi-family component may be reduced to 400 spaces (VC-13-013-1) 
 

7. All recreational and common areas which may be held in common shall be accessible by streets, 
sidewalks, or trails and the common areas shall be maintained by a mandatory owners 
association, whose proposed documents of incorporation shall be submitted to the Director of 
Community Development for review and approval prior to the issuance of the first certificate of 
occupancy. 

 
8. Limit the height of buildings to no more than five stories or 60 feet. 

 
9. The common courtyard and amenity area shall be installed prior to first certificate of occupancy. 

There shall be no playground area or playground equipment installed at any time. 
 

10. Owner/Developer shall provide no more than one (1) full access driveway from Hospital 
Parkway.   

 
11. Owner/Developer shall dedicate at no cost to the City of Johns Creek along the entire frontage on 

Hospital Parkway such additional right-of-way as may be required to provide at least 11 feet of 
right-of-way from back of curb or 1 foot from edge of sidewalk whichever is greater, of all 
abutting road improvements prior to the issuance of a Land Disturbance Permit as approved by 
the City of Johns Creek Director of Public Works. 
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12. If an all-way stop condition is deemed warranted by the City of Johns Creek Director of Public 
Works, Owner/Developer shall provide signing and striping improvements at the driveway 
intersection on Hospital Parkway.   

 
13. Owner/Developer shall provide deceleration lane at the project entrance on Hospital Parkway or 

as may be required by the City of Johns Creek Director of Public Works.   
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PLANNING COMMISSION RECOMMENDATION 
 
Based upon the findings and conclusions herein, at the September 3, 2013 public hearing, the Planning 
Commission recommends APPROVAL as MIX Conditional, and APPROVAL of the current variance 
subject to the following enumerated conditions: 
 

1. Allow the use of the subject property to include: 
a. A maximum of 250 multifamily units (37.1 units per acre) density of 12 units per acre. 

Three-bedroom units shall be limited to five-percent. 
b. Retail, service commercial, and restaurant uses. Tattoo parlors, entities that primarily sell 

mattresses and massage parlors shall be prohibited.  
c. Office and institutional uses.  

 
2. The site shall be developed in general accordance with the site plan received by the City of Johns 

Creek Community Development Department dated, June 4, 2013. 
 

3. Exterior elevations shall be constructed of a minimum of 50% brick or stone on all sides. The 
balance may be brick, cedar shake, stucco or fiber-cement siding. All elevations shall be subject 
to review and approval of the Director of Community Development prior to issuance of a 
building permit. 
 

4. All units shall have a minimum of 9-foot interior ceilings and countertops shall be of granite or 
similar materials, as approved by the Community Development Staff and shall be noted on all 
building permits. Interior unit features shall include stainless steel fronts for kitchen appliances. 
 

5. The minimum heated floor area shall be 700 square feet per multi-family unit. 
 

6. Parking for the multi-family component may be reduced to 400 spaces (VC-13-013-1) 
 

7. All recreational and common areas which may be held in common shall be accessible by streets, 
sidewalks, or trails and the common areas shall be maintained by a mandatory owners 
association, whose proposed documents of incorporation shall be submitted to the Director of 
Community Development for review and approval prior to the issuance of the first certificate of 
occupancy. 

 
8. Limit the height of buildings to no more than five stories or 60 feet. 

 
9. The common courtyard and amenity area shall be installed prior to first certificate of occupancy. 

There shall be no playground area or playground equipment installed at any time. 
 

10. Owner/Developer shall provide no more than one (1) full access driveway from Hospital 
Parkway.   

 
11. Owner/Developer shall dedicate at no cost to the City of Johns Creek along the entire frontage on 

Hospital Parkway such additional right-of-way as may be required to provide at least 11 feet of 
right-of-way from back of curb or 1 foot from edge of sidewalk whichever is greater, of all 
abutting road improvements prior to the issuance of a Land Disturbance Permit as approved by 
the City of Johns Creek Director of Public Works. 
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12. If an all-way stop condition is deemed warranted by the City of Johns Creek Director of Public 
Works, Owner/Developer shall provide signing and striping improvements at the driveway 
intersection on Hospital Parkway.   

 
13. Owner/Developer shall provide deceleration lane at the project entrance on Hospital Parkway or 

as may be required by the City of Johns Creek Director of Public Works. 









STATE OF GEORGIA 
FULTON COUNTY 

ORDINANCE 2013-09-27 

AN ORDINANCE TO AMEND THE CITY OF JOHNS CREEK ZONING 
MAP FOR ZONING CONDITIONS OF LAND LOT(s) 377 OF THE 1st DISTRICT, 1st 

SECTION (6.738 Acres) IN CONSIDERATION OF RZ-13-013 FROM MIX 
CONDITIONAL (Mixed Use District) to MIX CONDITIONAL 

WHEREAS: Notice to the public regarding said modification to conditions of zoning 
has been duly published in the Johns Creek Herald, the Official News 
Organ of Jolms Creek; and 

WHEREAS: A Public Hearing was held by the Mayor and City Council of Johns 
Creek on September 23, 2013; 

NOW THEREFORE, the Mayor and City Council of the City of Johns Creek while in Regular 
Session on September 23, 2013 hereby ordains and DENIES WITHOUT PREJUDICE the Land 
Use Petition RZ-13-013 from MIX Conditional (Mixed Use District) to MIX Conditional. 

So effective tllis 23th day of September, 2013. 

to Form and Content 

Michael E. Bodker, Mayor 
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