AGENDA REPORT
To:

Planning Commission

From:

Ben Song, Community Development Director

Agenda:

February 2, 2021 Planning Commission Meeting

Item:

Zoning Ordinance Text Amendment (A-21-001) to Clarify and Affirm the Adoption of Fulton
County Imposed Zoning Conditions and Zoning Index Maps

Item Summary

Staff recommends amending the City of Johns Creek Zoning Ordinance (Appendix A – Zoning) to clarify and
affirm the adoption of original Fulton County imposed zoning conditions and zoning index maps.

Background

In the State of Georgia, the local jurisdiction is vested by the Georgia Constitution to exercise the power to
control land use and zoning. Prior to the incorporation of the City of Johns Creek, Fulton County government
held the authority to exercise zoning power. With incorporation of the City, its own Zoning Ordinance was
adopted in January 2007, therein adopting and incorporating “[t]he Fulton County Zoning Resolution […] in
its entirety,” including all zoning conditions previously placed on individual parcels by the Fulton County Board
of Commissioners.
Section 4.30.3. of the 2007 Johns Creek Zoning Ordinance defined zoning maps as “[t]he Johns Creek zoning
maps with Fulton County zoning index maps 3, 9, 10, 11 and 12 and all information contained thereon are
part of this Ordinance and have the same force and effect as if fully set forth and/or described herein.” The
Ordinance also defined “zoning conditions” as “[r]equirements placed on property by the Mayor and City
Council at the time of approval of a rezoning and/or use permit.”
In May 2010, the City organized its codes by moving the 2007 Zoning Ordinance from an independent
document to be a part of its comprehensive Code of Ordinances. With this change, the original reference to
the Fulton County zoning index maps were inadvertently deleted. This new Appendix simply defined zoning
maps as “[t]he Official Johns Creek Zoning Map with all information contained thereon are part of this
Ordinance and have the same force and effect as if fully set forth and/or described herein.”
As a result of the inadvertent omission to reference the Fulton County zoning index maps from the current
City Code, certain property owners have contended that existing Fulton County zoning conditions and maps

no longer applied and alleged that they were not successfully incorporated into the new Johns Creek Zoning
Ordinance or City Code. Therefore, property owners are using this argument to propose unconditioned
development that would only comply with the general requirements of the property’s current zoning
classification. Although it was always intended for existing zoning conditions from Fulton County to be
adopted and applied with the incorporation of the City, some property owners have argued such conditions
are now invalid.

Analysis

The City is comprised of 19,178 acres of land and 73.4% of land (14,065 acres) was rezoned under Fulton
County, as shown in blue. Only 6.1% (1,169 acres) of land was rezoned after the City’s incorporation, as
shown in orange. The remaining 20.5%, shown in green, are still under the original AG-1 zoning district.
Based on the data, the incomplete definition of “zoning conditions” as well as the apparent omission
acknowledging the Fulton County zoning index maps could potentially impact 73.4% of the City’s land.
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Recommendations

To clarify the City’s adoption of original Fulton County zoning conditions and Zoning Index Maps, Staff
recommends amending Article III “Definitions” and Article IV “General Provisions” of the City of Johns Creek
Zoning Ordinance (Appendix A – Zoning), as follows:
1. Revise definition for “Zoning Conditions”
Section 3.3.26.Z.
Zoning Conditions. RequirementsConditions placed on property either by the Fulton County
Board of Commissioners or the Mayor and City Council at the time of approval of a rezoning
and/or use permit.
2. Add reference to Fulton County zoning index maps and existing zoning conditions in the
“Zoning Maps” descriptor.
Section 4.30.3.
Zoning Maps. The Official Johns Creek Zoning Map with all information contained thereon are
part of this Ordinance and have the same force and effect as if fully set forth and/or described
herein. Fulton County zoning index maps 3, 9n, 9s, 10n, 10s, 11n, 11s, 11s_east and 12, and
zoning conditions imposed by the Fulton County Board of Commissioners, are incorporated by
reference. The zoning map is on file with the Community Development Department.

Attachments
1.
2.
3.
4.

Draft Amendment to Section 3.3.26.Z. and Section 4.30.3. of the Zoning Ordinance
Applicable Excerpts from Certified Copy of 2007 Johns Creek Zoning Ordinance
Fulton County Zoning Index Maps 3, 9n, 9s, 10n, 10s, 11n, 11s, 11s_east and 12
Applicable Excerpts from Certified Copy of 2010 Johns Creek Zoning Ordinance
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STATE OF GEORGIA
COUNTY OF FULTON

ORDINANCE 2021-XX-XX

AN ORDINANCE TO AMEND THE CITY OF JOHNS CREEK CODE OF
ORDINANCES, APPENDIX A – ZONING, TO CLARIFY AND AFFIRM THE
ADOPTION OF FULTON COUNTY IMPOSED ZONING CONDITIONS AND ZONING
INDEX MAPS
WHEREAS, the City of Johns Creek, Georgia, is authorized by the State of Georgia Constitution
to execute zoning power within its City limits;
WHEREAS, the City of Johns Creek originally adopted its Zoning Ordinance in January 2007,
by adopting the Fulton County Zoning Resolution in its entirety, including all
zoning conditions previously imposed on property by proper land use action of the
Fulton County Board of Commissioners;
WHEREAS, the Fulton County zoning index maps were referenced in the 2007 Johns Creek
Zoning Ordinance;
WHEREAS, the City of Johns Creek organized its codes by moving its 2007 Zoning Ordinance
from a standalone ordinance to a part of its comprehensive Code of Ordinances in
May 2010;
WHEREAS, the City of Johns Creek inadvertently omitted the original reference to the Fulton
County zoning index maps during the 2010 update; and
WHEREAS, the City recognizes that Appendix A - Zoning of the City of Johns Creek Code of
Ordinances should be amended to clarify and affirm the original adoption of all
imposed Fulton County zoning conditions and zoning index maps.
NOW THEREFORE, the Mayor and Council of the City of Johns Creek hereby ordain that
Appendix A – Zoning, Article III, Section 3.3. “Definitions” and Article IX, Section 4.30. “Zoning
Text, District Classifications and Boundaries” are amended as follows:
Section 3.3.26.Z.
Zoning Conditions. Conditions placed on property either by the Fulton County Board of
Commissioners or the Mayor and City Council at the time of approval of a rezoning and/or use
permit.
Section 4.30.3.
Zoning Maps. The Official Johns Creek Zoning Map with all information contained thereon are
part of this Ordinance and have the same force and effect as if fully set forth and/or described
herein. Fulton County zoning index maps 3, 9n, 9s, 10n, 10s, 11n, 11s, 11s_east and 12, and
zoning conditions imposed by the Fulton County Board of Commissioners, are incorporated by
reference. The zoning map is on file with the Community Development Department.
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STATE OF GEORGIA
COUNTY OF FULTON

SO ORDAINED, this

ORDINANCE 2021-XX-XX

day of

, 2021.

Approved:

___________________________
Michael E. Bodker, Mayor

ATTEST:
Approved as to Form and Content:

__________________________
Joan C. Jones, City Clerk

__________________________
City Attorney

(Seal)
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Fulton County

Zoning Index Maps

3, 9n, 9s, 10n, 10s, 11n, 11s, 11s_east and 12

STATE OF GEORGIA
COUNTY OF FULTON

ORDINANCE NO. 2010-05-08

Zoning Conditions. Requirements placed on property by the Mayor and City Council at the time of
approval of a rezoning and/or use permit.
ARTICLE IV.
GENERAL PROVISIONS
Sec. 4.1. Scope and Intent.
This article includes a variety of regulations that apply to uses and structures allowed in more than one
use district or to uses and structures allowed in all use districts except when specifically excluded by provisions
contained elsewhere in this Ordinance.
4.1.1. Other Laws Apply. Compliance with this Ordinance shall not substitute for compliance with
federal and state laws nor for other City of Johns Creek ordinances and resolutions.
4.1.2. Judicial and Quasi-judicial Actions. Zoning-related legal proceedings or appeals to boards
designated within this Ordinance shall stay deadlines and expiration dates which are designated in this
Ordinance. Appeals from decisions of the Mayor and City Council and the Board of Zoning Appeals shall be
brought within 30 days. Appeals from the application, interpretation and administration of this Ordinance shall
be to the Board of Zoning Appeals unless otherwise specifically provided for in the various sections of this
Ordinance.
4.1.3. Administrative Approval. The action on a request brought under a provision of the Zoning
Ordinance which requires approval by at least one City of Johns Creek official, accompanied or followed by an
interoffice memorandum which shall be addressed to, and included in, the appropriate zoning file or alternate
file if there is no zoning file.
Sec. 4.2. Lot, Structure and Use Regulations.
4.2.1. Use, Permitted Use, Change of Use. Properties shall be used and structures or parts thereof shall
be erected, constructed, reconstructed, modified, moved, enlarged, or altered in conformity with the regulations
contained in this Ordinance and any conditions of zoning.
A.

Permitted Uses. If either a specific use or a class of use is not listed as a permitted use in
compliance with the zoning district standards and any zoning conditions, such specific use or
class of use shall be prohibited in that district.

B.

Change of Use. Any change of use, including a change of a single use within a multiple use
structure, shall comply with the requirements of this Ordinance and any condition of zoning.

C.

Single-Family District Limitations. Single-family dwelling districts shall be restricted to no more
than one main or principal structure per lot.

4.2.2. Lots. Structures shall be erected and uses shall be established only upon a single lot which meets
CDA:33

STATE OF GEORGIA
COUNTY OF FULTON

ORDINANCE NO. 2010-05-08

C-2 Commercial District
M-1 Light Industrial District
M-1A Industrial Park District
4.30.1 Boundaries. The boundaries of the several zoning districts are shown on the City of Johns Creek
zoning maps. Street rights-of-way shall serve as district boundaries adjoining property lines, and all such rightof-ways shall not be zoned. Inconsistencies between legal boundary descriptions submitted at the time of
rezoning and lot lines identified from more recent surveys shall be interpreted to attach the zoning to the legal
lot.
4.30.2 Zoning Text. The official text of the City of Johns Creek Zoning Ordinance shall be kept on file
by the Clerk to the Mayor and City Council.
Zoning Maps. The Official Johns Creek Zoning Map with all information contained
4.30.3.
thereon are part of this Ordinance and have the same force and effect as if fully set forth and/or described
herein. The zoning map is on file with the Community Development Department.
4.30.4.
Territory Added. All unincorporated territory which may be annexed to the City of Johns
Creek or which may be unincorporated from a municipality within the County shall require a concurrent
rezoning to an appropriate zoning classification based on the criteria outline in Article XXVIII.
4.30.5.
Abandonment. Whenever any street, alley, or other public way is abandoned by The City
of Johns Creek, Fulton County or by the State of Georgia, the zoning district adjoining such street, alley or
public way shall be extended to the center of such public way.
ARTICLE V.
AGRICULTURAL DISTRICTS
Sec. 5.1. AG-1 Agricultural District.
5.1.1. AG-1 District Scope and Intent. Regulations set forth in this Article are the AG-1 District
regulations. Article XIX should be consulted to determine uses and minimum standards for uses allowed by
Administrative or Use Permit. The AG-1 District is intended to encompass lands devoted to a wide range of
uses including individual parcels devoted to residential use, single-family subdivisions, agricultural and closely
related uses.
5.1.2. Use Regulations.
A.

Permitted Uses. A building or property may be used for only the following purposes:
1.

Single-family dwelling.
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