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Crtyor
. JOHNS CREEK
GEORGIA
PRE-APPLICATION FORM

REZONING, USE PERMIT(S) AND CONCURRENT VARIANCE(S)

Purpose & Process

A Pre-Application Meeting provides you the opportunity to present a conceptual plan
and letter of intent to a representative of the Community Development Department.
This meeting benefits you, the applicant, by receiving general comments on the
feasibility of the plan, the process(es)/procedure(s) and fees required to process and
review the application(s). To schedule a meeting contact a member of the Planning
and Zoning Division by calling (678) 512 — 3200. This form will be completed during
the pre-application meeting. After completing the pre-application meeting, the
applicant may file the Land Use Petition.

Applicant: Silver Brook Senior Living, LLC

Site Address: 0 Lakefield Drive Parcel Size: 4.419995 Acres

Proposal Description._The Applicant intends to develop a residential
community consisting of one building containing 122 for rent residen-

ial units for seniors with retail space of approximately 416 square
feet for a salon and approximately 1,352 square feet for medical/of-
fice use. Given the use of the Property, the Applicant also requests
a Concurrent Variance to reduce the required number of parking spaces
from 253 to 85 pursuant to Article 18.

Existing Zoning Designation and Case Number: M-1A  (1983Z-0141)

Proposed Zoning Designation: MIX

Comprehensive Land Use Map Designation: _ Technology Park (02)

Planner: ‘/( /W

&/4’; [§, 7

Community Development

Date: getaher 2., 2015

12000 Findley Road, Suite 400, Joling Creek, Georgia 300971412 « Tel: 678.512.3200 « Fax: 678.512.3303
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REZONING/SUP/CHANGE IN CONDITIONS

APPLICATION

NAME: Dated December 15, 1999

ADDRESS: 3445 Peachtree Road, NE ADDRESS: 21553 East Apache

Suite 1400
CITY: Atlanta CITY: Catossa
STATE: Georgia  ZIP: 30326 STATE: Oklahoma ZIP: 74015
PHONE: (404) 495-7521 PHONE: _ (918) 289-3173
CONTACT PERSON: _Andrew Brewer PHONE: (404) 495-7594

CONTACT'S E-MAIL: _[abrewer@placeproperties.com]

APPLICANT IS THE:
DOWNER'S AGENT D PROPERTY OWNER E CONTRACT PURCHASER

PRESENT ZONING DISTRICTS(S): M-1A REQUESTED ZONING DISTRICT: _MIX

LAND DISTRICT(S):_1st LAND LOT(S): 383, 397 & 398 ACREAGE: _4.419995
Section(S): lst
ADDRESS OF PROPERTY: __ 0 Lakefield Drive
One Building containing 122 for rent residential units
PROPOSED DEVELOPMENT: for senior and approximately 416 square feet for refail
use and approximately 1,352 square feet for medicalfoffice use.
CONCURRENT VARIANCES:_Pursuant to Article 18 reduce required parking from|253 to 85

spaces:
NON-RESIDENTIAL DEVELOPMENT
RESIDENTIAL DEVELOPMENT One Building for Resideptial
. ildings/Lots: and non Residential w®ses.
No. of Lots/Dwelling Units 1292 be: oL BN el.ots TR

Studios-416 SF ildi . Ft. Medical/Office-1,352|SF
Dwelling Unit Size (Sq. Ft): o I Total Building Sq. Ft. Medical/Office

; 2 Bedroom-884 S¥ Density: Combined: 400.00 SF per acre
Density: 27,61 units per acre

LAND USE PETITION APPLICATION PAGE 2 UPDATED 12/20/2011



SEP- 29-:.,[2)15 ELL 34 FROM: _ TO: 4842554832 P.3

REZONING APPLICANT'S CERTIFICATION

THE UNDERSIGNED BELOW STATES UNDER OATH THAT THEY ARE AUTHORIZED
TO MAKE THIS APPLICATION. THE UNDERSIGNED IS AWARE THAT NO
APPLICATION OR REAPPLICATION AFFECTING THE SAME LAND SHALL BE ACTED
UPON WITHIN 12 MONTHS FROM THE DATE OF LAST ACTICN BY THE CITY
COUNCIL.,

Silver Brook Senior Living, LLC

By A - Qctober 2. 2015

Signature of Applicant Date
Cecil M. Phillips
Its: Manager

Cecil m. Phillips-Manager
Type or Print Name and Title

PP A R W e g

ELIZABETH ANNE RODRIGUEZ
NOTARY PUBLIC
DEKALB COUNTY

STATE OF GEORGIA

WY D

/}WA /OM

énatﬁre of Notary Pflic 7 Date Notary Seal

LAMD USE PETITION ARPLIGATION PAGE ) UPDATED 12/20/2011

My Commission Expires September 17, 2018
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REZONING PROPERTY OWNER'S CERTIFICATION

THE UNDERSIGNED BELOW, OR AS ATTACHED, STATES UNDER OATH THAT THEY ARE THE
OWNER OF THE PROPERTY CONSIDERED IN THIS APPLICATION. THE UNDERSIGNED 18

AWARE THAT NO APPLICATION OR REAPPLICATION AFFECTING THE SAME LAND SHALL BE
ACTED UPON WITHIN 12 MONTHS FROM THE DATE OF LAST ACTION BY THE CITY COUNCIL.

Th;tv:f‘d‘ Chymiak Fyust Dated December 15, 1999
% 5 ;5; = October 2, 2015

By.:
Signature of Property Owner Date

David E. Chymiak
Ita: Truastce

Type or Print Name and Title

Notary Publle
O¥Pie  State of Oklahoma
i DEN!SE THOéISSON -AEE|
VY commasnou m'c‘;;?;aa

_ _,/ 7
%;@y_ A o20d e \I / 92945

Signature of Notary Public Date

LAND USE PEETITION APPUCATION PAGE ¢ UPRATGD 12/20/2011



EXMINIT A~

All chae crace of land An Lanad Locts 1397 and 398, isc
OAistrice, Llsc Secclion, Fulton County, Geaorgia, described as .
ftollows: )

TO FIND THE TAUE POINT OF BEGINNING, commancas at the incersecclion
of cthe soucthecast side of Johas Creek Packwvay And the norchwesc

O~fooe wright-of-way)) thance scuchesasc

mide of Teshnology Clirele s’
Technology Cilircle, and following che
with the

mslong the norctheasc side o
curvature cthereof, the following courses and diszances:
are of & curve to the lafe (Chocd:s Souzh 17" 43 00" Casc 290.290
feac; Radius 20.000 femme) an Arc dimcance of J1.43 fess, Souch 62°
4% OD*" Eesc td).?l fanmc and wieh che arc of a curve to the righe
(Chords Soucth 49° 13* 00+ Eamc 349.39 foat) Radiue 746.197 ftamc)
an agc discance of 131.64 fest to the scutheast corner of properc
nowv or formerly ownad by Waganer Communicacions, Inc. and the fm!
POINT OF BEGI ING; Crom the TRAUE POINT OF AEGINNING am thus
muacablished, run chence along the l1ina of :og,rex now or formarcly
ownad u' Wagener Commsunications, Ine. Nortg i 16* 4l" Easc
5335.9s8 ..t; chence Souch 65° 45‘ 00~ Hasec J10.00 fesu; cshance

4%° 00" Easc ..!2 feec; chence South 24" 13* 00" Wesc
s9.02 l.,t‘ cehance Souch DE* 10* 15 Easc 215.02 l'.t‘ ehence
Soucth 27 #° 00° Wesc 77.09 faecn cthence Souch 30° 33 19 wese
75.90 faot; cthence Scuch B83° 43° 2* Wasc JO.51 feac; chence Souch
492° 25 00" Wast 261.48 foot to the norcheastc silde of the proposed
wight-of-way of T‘chﬁelogy Circle undar conscruction 70-gfooe
rl!hn-n ~way) which point As aleso located Norch 74° 08° 16~ weax
2,321.90 fewc £fIOoA 4 CONCIrete MONUOANE At the corner common to
Land Locts 406, 407, it’ nn= 419, msald discricc ana saagieony thence
along cthe no se side mml.xr Circcle Moreh 35° 45* 00~
West 217.16 fest to the ':ul FOINT BEGINNING; conealning -
4.4214 acres and shown on & drawing for Walctech IX Asscociaces and
Hegener c.-un&.a-:..t Inc. daced June 5, 1909 repared by
Hannon, HMeaks & Bagwe R, Surveyors & Enginesca, Inc.

.



Exhibit "A"

APPROPRIATENESS OF APPLICATION
AND
CONSTITUTIONAL ASSERTIONS

The portions of the Zoning Resolution of the City of Johns Creek as applied
to the subject Property which classify or may classify the Property so as to pro-
hibit its development as proposed by the Applicant are or would be unconstitution-
al in that they would destroy the Applicant's property rights without first paying
fair, adequate and just compensation for such rights in violation of Article I,
Section I, Paragraph I of the Constitution.of the State of Georgia of 1983, Article
I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983 and

the Due Process Clause of the Fourteenth Amendment to the Constitution of the Unit-
ed States.

The application of the Zoning Resolution of the City of Johns Creek to the
Property which resticts the use to any classification other than that proposed by
the Applicant is unconstitutional, illegal, null and void, constituting a taking of
Applicant's Property in violation of the Just Compensation Clause of the Fifth Amend-
ment to the Constitution of the United States, Article 1, Section I, Paragraph I and
Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983 and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to
the Constitution of the United States denying the Applicant an economically wviable
use of its land while not substantially advancing legitimate State interests.

A dénial of this Application would constitute an arbitrary and capricious act
by the Johns Creek City Council without any rational basis therefore constituting
an abuse of discretion in violation of Article I, section I, Paragraph I of the Con-
stitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983 and the Due Process Clause of the Four-
teenth Amendment to the Constitution of the United States.

A refusal by the Johns Creek City Council to approve this Rezoning Application
as proposed by the Applicant would be unconstitutional and discriminate in an arbi-
trary , capricious and unreasonable manner between the Applicant and owners of sim-
ilarly situated property in violation of Article I, Section I, Paragraph II of the
Constitutions of the State of Georgia of 1983 and the Equal Protection Clause of
the Fourteenth Amendment to the Constitution of the United States. Any approval
of this Application subject to conditions which are different from the conditions
requested by the applicant, to the extent such different conditions would have the
effect of further restricting the Applicant's utilization of the subject Property
would also constitute an arbitrary, capricious and discriminatory act and would

likewise violate each of the provisions of the State and Federal Constitutions
set forth hereinabave.

Any rezoning if the Property without the simultaneous approval of the Concurrent
Variances requested would slso constitute an arbitrary, capricious and discriminatory
act and would likewise violate each of the provisions of the State and Federal Consti-
tutions set forth hereinabove.



ZONING IMPACT ANALYSIS FORM

Analyze the impact of the proposed rezoning and provide a written point-by-point response to the following questions:

Does the zoning proposal permit a use that is suitable in view of the use and development of adjacent and
nearby property?

to the zonings, developments and

uses of adjacent and nearby properties and accordingly is suitable.

Does the zoning proposal adversely affect the existing use or usability of adjacent or nearby property?

Given the proposed use for a resicential community for seniors, there will not be

any adverse affect on adjacent or nearby property as little traffic will be generated
and no families witir

Does the property to be rezoned have a reasonable economic use as currently zoned?

No. The Property has been zoned under its current M-lA Classification since 1983

and has not attracted marker demand LOr deVeLOpmeENnt under thiszoming:

Will the zoning proposal result in a use that could cause an excessive or burdensome use of existing

streets, transportation facilities, utilities or schools?

No. Given the proposed use for a residential community for seniors, there will not

be any excessive or burdensome useé Ol existing Streets, transportation facilities,
utilities or schools

Is the zoning proposal in conformity with the policies and intent of the land use plan?

Yes. The Property is under the Technology Park (02) Character Area designation
which SPElelcally states as a Goal that "mixed-use development 1ncluding a combination
f1d R : re shoul«

Are there emstmg or changmg condmons that affect the use and development of the property which supporP® encg“ﬁ'
e

either approval or denial of the zoning proposal?

Yes. The development of the nearby "Oaks" multi-family community is a for rent non-
senior market development and this proposed mixed use for rent multl-family community

Does the zoning proposal permit a use that can be considered environmentally adverse to the natural
resources, environment and citizens of the City of Johns Creek?

No. The approval of this zoning proposal will not permit a use that could be considered

environmentally adverse to the natural resources, environment and citizens of the City
eb—Jeohns—Greek

LAND USE PETITION APPLICATION PAGE 5 UPDATED 5/24/2012



SEP-29-2915 @1:34 FROM:

WITHIN THE (2) YEARS IMMEDIATELY PRECEDING THE FILING OF THIS ZONING PETITION HAVE YOU, AS THE APPLICANT
OR OPPONENT FOR THE REZONING PETITION, OR AN ATTORNEY OR AGENT OF THE APPLICANT OR OPPONENT FOR THE
REZONING PETITION, MADE ANY CAMPAIGN CONTRIBUTIONS AGGREGATING $260.00 OR MORE OR MADE GIFTS

TO: 4842554882

DISCLOSURE REPORT FORM

HAVING AN AGGREGATE VALUE OF $260.00 TO THE MAYOR OR ANY MEMBER OF THE CITY COUNCIL,

CIRCLE ONE: YES (If YES, complete points 1 through 4);

If NO, compleia only peint 4)

1, CIRCLE ONE: Party to Petition (if party to pefition, complete seciions 2, 3 and 4 below)

In Opposition to Petition (If in opposition, procsed to sections 3 and 4 below)

2 List all individuals or business entities which have an ownership interest in the property whict is the
subject of this rezoning petition:

2, 6.
3. 7.
4, 8.
3. CAMPAIGN CONTRIBUTIONS:
Nama of Government Total Daoliar Date of Enumeration and Description of Gift
Official Amount Contribution Valued at $250.00 or more -
4. The undersighed acknowledges that this disclosure is made in accordance with the Official Code of

Georgia, Section 36-87A-1 et. seq. Confliet of interest in zoning actions, and that the information set
forth herein is true to the undersigned's best knowledge, information and belief.

Name (print)___Silver Brook Senior Living, LLC

Signature: By:

cet f

Date: _Qctober 2, 2015

Cecil M. Phillips
Tts:

LAND USE PETITION APPLICATION

Manager

PAGE O

UPCATED 52472012



DISCLOSURE REPORT FORM

WITHIN THE (2) YEARS IMMEDIATELY PRECEDING THE FILING OF THIS ZONING PETITION HAVE YOU, AS THE APPLICANT
OR OPPONENT FOR THE REZONING PETITION, OR AN ATTORNEY OR AGENT OF THE APPLICANT OR OPPONENT FOR THE
REZONING PETITION, MADE ANY CAMPAIGN CONTRIBUTIONS AGGREGATING $250.00 OR MORE OR MADE GIFTS
HAVING AN AGGREGATE VALUE OF $250.00 TO THE MAYOR OR ANY MEMBER OF THE CITY COUNCIL.

CIRCLE ONE: YES (if YES, complete points 1 through 4); if NO, complete only point 4)

1 CIRCLE ONE: Party to Petition (If party to petition, complete sections 2, 3 and 4 below)

In Opposition to Petition (If in opposition, proceed to sections 3 and 4 below)

2. List all individuals or business entities which have an ownership interest in the property which is the
subject of this rezoning petition:
(! 5.
2 6.
3 7.
4 8.

3 CAMPAIGN CONTRIBUTIONS:

Name of Government Total Dollar Date of Enumeration and Description of Gift
Official Amount Contribution Valued at $250.00 or more
4. The undersigned acknowledges that this disclosure is made in accordance with the Official Code of

Georgia, Section 36-67A-1 et. seq. Conflict of interest in zoning actions, and that the information set
forth herein is true to the undersigned's best knowledge, information and belief.

-

Name (print)__ Nathan V. Hendrickg7 II1

/ — 7 o
Signature: : - L’/' / 5 (g Date: _ October 2, 2015

LAND USE PETITION APPLICATION PAGE 8 UPDATED 5/24/2012




ENVIRONMENTAL SITE ANALYSIS (ESA) FORM
Analyze the impact of the proposed rezoning and provide a wrilten point-by-point response to Points 1 through 3:

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN. Describe the proposed project and the existing
environmental conditions on the site. Describe adjacent properties. Include a site plan that depicts the

proposed project.

Describe how the project conforms to the Comprehensive Land Use Plan. Include the portion of the
Comprehensive Plan Land Use Map which supports the project’s conformity to the Plan. Evaluate the
proposed project with respect to the land use suggestion of the Comprehensive Plan as well as any
pertinent Plan policies.

2. ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT. For each environmental site feature
listed below, indicate the presence or absence of that feature on the property. Describe how the
proposed project may encroach or adversely affect an environmental site feature. Information on
environmental site features may be obtained from the indicated source(s).

a. Wetlands
= U. S, Fish and Wildlife Service, National Wetlands Inventory
(http://wetlands.fws.gov/downloads.htm)
» Georgia Geologic Survey (404-656-3214)
» Field observation and subsequent wetlands delineation/survey if applicable

b. Floodplain
¢ Federal Emergency Management Agency (http://www.fema.org)

¢ Field observation and verification

o] Streams/stream buffers
¢ Field observation and verification

d. Slopes exceeding 25 percent over a 10-foot rise in elevation
e United States Geologic Survey Topographic Quadrangle Map
» Field observation and verification

e. Vegetation
e United States Department of Agriculture, Nature Resource Conservation Service

¢ Field observation

f. Wildlife Species (including fish)
¢ United States Fish and Wildlife Service
 Georgia Department of Natural Services, Wildlife Resources Division, Natural Heritage
Program
e Field observation

g. Archeological/Historical Sites
+ Historic Resources Survey
e Georgia Department of Natural Resources, Historic Preservation Division
= Field observation and verification

LAND USE PETITION APPLICATION PAGE § UPDATED 1/8/2016



ENVIRONMENTAL SITE ANALYSIS (ESA) FORM (CONTINUED)

3. PROJECT IMPLEMENTATION MEASURES. Describe how the project implements each of the measures

listed below as applicable. Indicate specific implementation measures required to protect environmental
site feature(s) that may be impacted.

a.

Protection of environmentally sensitive areas, i.e., floodplain, slopes exceeding 25 percent, river
corridors.

Protection of water quality

Minimization of negative impacts on existing infrastructure

Minimization on archeological/historically significant areas

Minimization of negative impacts on environmentally stressed communities where
environmentally stressed communities are defined as communities exposed to a minimum of
two environmentally adverse conditions resuiting from public and private municipal (e.g., salid
waste and wastewater treatment facilities, utilities, airports, and railroads) and industrial (e.g.,
landfills, quarries and manufacturing facilities) uses.

Creation and preservation of green space and open space

Protection of citizens from the negative impacts of noise and lighting

Protection of parks and recreational green space

Minimization of impacts to wildlife habitats

LAND USE PETITION APPLICATION PAGE 7 UPDATED 1/8/2015
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Johns Creek Senior Housing Exhibit

1 ENVIRONMENTAL SITE ANALYSIS (ESA) FORM

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN
a. The Siteis in the Technology Park (02) District.
b. One of the Goals of the Technology Park is:
i. Mixed-Use development including a combination where residential, commercial
and office uses are contained within the same structure should be encouraged.
c. This project is in line with this goal by creating a higher density residential use within the
Technology Park District.
d. This project will also be adjacent to an existing high density apartment complex.
2. ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT
a. Wetlands
i. Resource: US Fish and Wildlife Service, National Wetlands Inventory
ii. Results: No Wetlands onsite
b. Floodplain
i. Resource: Federal Emergency Management Agency (FEMA)
ii. Results: No Floodplains onsite
c. Streams/Stream Buffers
i. Resource: Fulton County GIS
ii. Results: No Streams onsite
d. Slopes exceeding 25% over a 10’ rise in elevation
i. Resource: Fulton County GIS, USGS
ii. Results: Few slopes greater than 25%
e. Vegetation
i. Resource: US Department of Agriculture, Nature Resource Conservation Service,
The National Map Viewer (Ecosystems)
ii. Results: Site is wooded
f.  Wildlife Species (including fish)
i. Resource: US Fish and Wildlife Service, IPAC Trust Resource Report
ii. Results:
1. No endangered species identified for this project
2. No critical habitat within the project
3. 14 Migratory Birds may be potentially impacted
4. No refuges within this project
5. No wetlands identified in this project
g. Archeological/Historic Sites
i. Resource: GA DNR, Historic Preservation Division, Historic Resources Survey,
GNAHRGIS
ii. Results: No historic sites on this project



3.

PROJECT IMPLEMENTATION MEASURES

Protection of environmentally sensitive areas, i.e., floodplain, slopes exceeding 25
percent, river corridors.

Response: Follow GA Blue Book Guidelines for Storm water Quality & Quantity
Protection water quality.

Response: No Streams onsite

Minimization of negative impacts on existing infrastructure.

Response: No existing infrastructure, public infrastructure to verify capacity

Minimization on archeological/historically significant areas.
Response: No Archeological or Historic Sites within project

Minimization of negative impacts on environmentally stressed communities where
environmentally stressed communities are defined as communities exposed to a
minimum of two environmentally adverse conditions resulting from public and private
municipal (e.g., solid waste and wastewater treatment facilities, utilities, airports, and
railroads) and industrial (e.g., landfills, quarries and manufacturing facilities) uses.

Response: No environmentally stressed communities onsite

Creation and preservation of green space and open space.

Response: All areas within the property boundaries that are outside the limits of
disturbance will be preserved, 40% created/preserved green/open space

Protection of citizens from the negative impacts of noise and lighting.

Response: Proposed use will create minimal noise — Lighting will be designed to
Johns Creek Standards

Protection of parks and recreational green space.
Response: No parks or recreational greenspace within the Project
Minimization of impacts to wildlife habitats.

Response: No critical habitats onsite



S C Comprehensive Plan
* JoHNS CREEK oy

GEORGIA

Adopted: November 10, 2008
Amended: September 8, 2014

Technology Park (02) -

Intent

Johns Creek Technology Park is an integral part of the City as
its predominant economic engine and the landmark for high
design standards. There is a large concentration of professional
offices and corporations in Technology Park, which covers 500 _%

acres within the City boundaries and houses businesses focused ol e
largely on various aspects of technology and the medical profession. During the 2030 planning
period Technology Park will continue to develop as an office/institutional land use. Higher
density in this area should be allowed when proper design, screening and topographic elements
are proposed. Continued access to mass transportation through the GRTA Xpress Service as
well as transportation alternatives along Medlock Bridge (SR 141) Road for commuters/workers
will be an asset for the entire community. This will enhance the marketability of the area by
improving access to commercial destinations.

Appropriate Uses and Scale
Commercial
= Corporate Offices
= Office and personal services
= Food establishments for day-time
population/night-time
= Higher Education

Institutional

= Public Art
= Gateway Monuments

Scale: Heights around 4 -6 stories. Beyond 2015 the City envisions mid-rise up to
6-8 stories for wunique developments with varied topography or a main
corporate/employment draw. The City may consider this for projects with identified
tenants.

Goals:
= Mixed-use development including a combination where residential, commercial
and office uses are contained within the same structure should be encouraged.
= Incentives should be incorporated into the zoning ordinance to allow for
additional density or height for significant corporate entities that will draw a high
wage work force.

PON)D

Architects » Engineers = Planners




R C Comprehensive Plan
JoHNS CREEK e

Adopted: November 10, 2008
Amended: September 8, 2014

= Sustain corporate/manufacturing enterprises.

= Where a “Gateway” location has been identified the City of Johns Creek should
adopt regulations requiring the developer to provide the gateway monument
(Gateway Monument Criteria to be developed).

= Promote higher educational facilities in this area.

= Discourage residential encroachment and erosion of non-residential uses and
zoning.

Design and Transportation Considerations

If higher density and vertical development are allowed, adequate tree canopy and buffering
should be maintained. The design of new facilities should be compatible with the existing
development. Parking lots should be to the rear of the buildings or adequate buffering should be
provided along the street and inside the parking lot. Pocket parks and walking trails connecting to
the existing pedestrian amenities in the complex should be provided for new development.

The Technology Park character area is an expanding office/institutional center that serves as a
major employment destination for transportation. Continuing to provide access to this area from
the Medlock Bridge Road and McGinnis Ferry Road corridors, as well as to Bell Road in the
future, is important to disperse access needs and emergency response for this growing area.
Connection to the surrounding community via pedestrian and roadway connections could provide
commuting choices for some employees who live in the vicinity of Technology Park. A multi-use
trail is programmed along the west shoulder of Medlock Bridge Road. Future connections linking
to the existing trail and planned extensions along Bell Road and Rogers Bridge Road could
provide enhanced alternative mobility options. In addition, access to express transit routes
through continued GTRA express bus service is recommended.

PON)D

Architects s Engineers = Planners




Future Development Map

Adopted by Mayor and Council on November 10, 2008 - Readopted December 2, 2013 - Revised September 8, 2014 N Crerx

GEORGIA
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ARTICLE X. - INDUSTRIAL/LIGHT INDUSTRIAL DISTRICTS

Sec. 10.1. - M-1A Industrial Park District.
10.1.1. M-1A District Scope and Intent. Regulations set forth in this Section are the M-1A District
regulations. Article XIX should be consulted to determine uses and minimum standards for uses
allowed by Administrative Permits or Use Permits. The M-1A District is intended to provide land areas
for the development of industrial parks which meet the needs for manufacturing, fabricating,
processing, warehousing, distributing, research, office and related uses in an attractive environment.
10.1.2. Use Regulations. Within the M-1A District, land and structures shall be used in accordance with
standards herein. Any use not specifically designated as prohibited or allowed with approval of a
Use Permit shall be permitted.
A. Prohibited Uses. Structures and land may be used for manufacturing, processing, warehousing,
research, office and similar uses except as enumerated below or in Article XIX.
Bone Distillation
Dwelling
Fat Rendering
Incinerator
Manufacturing of:
Acetylene Gas

Acid

Al

Ammonia
Asphalt
Bleaching Powder
Brick

Cement
Chlorine Gas
Coal Tar
Explosives
Fertilizers
Glue

Gypsum Board
Linoleum
Mineral Dye
Qil



10.1.4.
10.1.5.

10.1.6.

10.1.7.

Minimum Side Yard: None. See Section 4.23 for buffer and landscape requirements.

Minimum Rear Yard: None. See Section 4.23 for buffer and landscape requirements.

Minimum Accessory Structure Requirements: Accessory structures shall not be located in the
minimum front yard.

Rail Access: Railroad spurs and service rails shall be permitted only within the side and rear yards.
Minimum Lot Frontage: 35 feet adjoining a street

Maximum Lot Coverage: The area of the footprint of all buildings shall not exceed 70 percent of the
total land area.

[Open.]

Nuisance Provisions. The following provisions are intended to promote compatibility of the M-1A
District with surrounding areas.

No activity shall be permitted which is offensive or hazardous to the workers in the area, or
produces smoke, odor, noises, fumes, vibrations or other objectionable elements or emanations
that may be detrimental to the health and safety of the citizens of the City of Johns Creek.

Accepted smoke and odor abatement practices shall be followed to eliminate objectionable
smoke and odor, in so far as possible.

Other Regulations. All other applicable regulations must be satisfied prior to development under
this zoning district.

Environmental Impact Report. In accordance with Section 28.4.3.2, submit an Environmental
Impact Report as required.

Sec. 10.2. - M-1 Light Industrial District.

10.2.1.

M-1 District Scope and Intent. Regulations in this Section are the M-1 District regulations. Article XIX
should be consulted to determine uses and minimum standards for uses allowed by

Administrative Permits or Use Permits. The M-1 District is intended to provide locations which meet

the needs of processing, manufacturing, fabricating and warehousing, research and office uses, and
related uses.

10.2.2;

Use Regulations. Within the M-1 District, land and structures shall be used in accordance with
standards herein. Any use not specifically designated as prohibited or allowed with approval of a

Use Permit shall be permitted.

Structures and land may be used for manufacturing, processing, warehousing, distribution, research,
office and similar uses except as enumerated below or in Article XIX.

A.

Prohibited Use:

1. Blast Furnace
Boiler Works
Bone Distillation
Dwelling

Fat Rendering
Incinerator
Manufacturing of:
Acetylene Gas

Acid

Mgy oA WN



12. Smelting

13. Stockyard

14. Storage of Explosives

15. Animal Hides

16. Tanning

17. Tar Distillation

18. Truck Terminal

19. Landfill, Solid Waste Disposal

B. Accessory Uses: Structures and land may be used for uses customarily incidental to any permitted
use. Sexually oriented businesses are hereby established as permitted uses within the M-1 and
M-1A Districts only, and said M-1 and M-1A District regulations are hereby amended to add the
following subsection "C" to the regulations for each of said M-1 and M-1A Districts:

"(C) Permitted Uses: Sexually Oriented Businesses."

"Sexually oriented businesses are permitted uses within the M-1 and M-1A Districts, only. Such
uses are prohibited as uses in any and all other zoning districts."

Sexually Oriented Businesses.

(@) Preamble.

WHEREAS, sexually oriented businesses require special supervision from the public safety
agencies of the City in order to protect and preserve the health, safety, and welfare of the patrons
of such businesses as well as the citizens of the City; and

WHEREAS, the City Council finds that sexually oriented businesses, as a category of
establishments, are frequently used for unlawful sexual activities, including prostitution and
sexual liaisons of a casual nature; and

WHEREAS, there is convincing documented evidence that sexually oriented businesses, as a

category of establishments, have deleterious secondary effects and are often associated with
crime and adverse effects on surrounding properties; and

WHEREAS, the City Council desires to minimize and control these adverse effects and thereby
protect the health, safety, and welfare of the citizenry; protect the citizens from crime; preserve

the quality life; preserve the character of surrounding neighborhoods and deter the spread of
urban blight; and

WHEREAS, there is documented evidence of sexually oriented businesses, including adult
bookstores and adult video stores, manipulating their inventory and/or business practices to
avoid regulation while retaining their essentially "adult" nature. See, e.g. City of New York v.
Hommes, 94 N.Y.2d 267: 724 N.E.2"9 368 (N.Y. 1999): For the People Theatres of N.Y., Inc. v. City
of New York, 793 N.Y. S.2d 356; 2005 N.Y. App. Div. LEXIS 3743 (April 12, 2005): Z). Gifts D-4, L.L.C.
v. City of Littleton, Civil Action No. 99-N-166. Memorandum Decision and Order (D. Colo. March
31, 2001) (finding "plaintiff's argument that it is not an adult entertainment establishment
frivolous as best"): Taylor v. State, 202 Tex. App. LEXIS 5381 (Tex. App. 2002) (noting that "the
nonadult video selections appeared old and several of its display cases were covered with
cobwebs"): lllinois v. Lions' Den, Inc., June 10, 2005, Circuit Court of Fourth Judicial Circuit.



Spokane, 368 F.3d 1186 (9th Cir. 2004): Ben's Bar, Inc. v. Village of Somerset, 316 F.3d 702 (7th Cir.
2003); and Fairfax MKI, Inc. v. City of Clarkston, 274 Ga. 520 (2001); Morrison v. State, 272 Ga. 129
(2000); Sewell v. Georgia, 233 S.E.2d 187 (Ga. 1977), dismissed for want of a substantial federal
question, 435 U.S. 982 (1978) (sexual devices); Flippen Alliance for Community Empowerment, Inc.
v. Brannan, 601 S.E.2d 106 (Ga. Ct. App. 2004); Oasis Goodtime Emporium |, Inc. v. DeKalb County,
272 Ga. 887 (2000); Chamblee Visuals, LLC v. City of Chamblee, 270 Ga. 33 (1998): World Famous
Dudley's Food & Spirits, Inc. v. City of College Park, 265 Ga. 618 (1995); Airport Bookstore, Inc. v.
Jackson, 214 (1978); And based upon reports concerning secondary effects occurring in and
around sexually oriented businesses, including, but not limited to, Austin, Texas - 1986:
Indianapolis, Indiana - 1984; Garden Grove, California - 1991; Houston, Texas - 1983, 1997:
Phoenix, Arizona - 1979, 1995-98; Chattanooga, Tennessee - 1999-2003; Los Angeles, California -
1977, Whittier, California - 1978; Spokane, Washington - 2001; St. Cloud, Minnesota - 1994;
Littleton, Colorado - 2004; Oklahoma City, Oklahoma - 1986; Dallas, Texas - 1997; Montrose,
Illinois - 2005; Kennedale, Texas - 2005; American Planning Association - 2001; Greensboro, North
Carolina - 2003; Amarillo, Texas - 1977; New York, New York Times Square - 1994; and the Report
of the Attorney General's Working Group On The Regulation Of Sexually Oriented Businesses,
(June 6, 1989, State of Minnesota).

The City Council finds:

(1) Sexually oriented businesses, as a category of commercial uses, are associated with a wide
variety of adverse secondary effects including, but not limited to, personal and property
crimes, prostitution, potential spread of disease, lewdness, public indecency, obscenity, illicit
drug use and drug trafficking, negative impacts on surrounding properties, urban blight,
litter, and sexual assault and exploitation.

(2) Sexually oriented businesses should be separated from sensitive land uses to minimized the
impact of their secondary effects upon such uses, and should be separated from other
sexually oriented businesses, to minimize the secondary effects associated with such uses
and to prevent an unnecessary concentration of sexually oriented businesses in one area.

(3) Each of the foregoing negative secondary effects constitutes a harm which the City has a
substantial government interest in preventing and/or abating. This substantial government
interest in preventing secondary effects, which is the City's rationale for this ordinance exists
independent of any comparative analysis between sexually oriented and non-sexually
oriented businesses. Additionally, the City's interest in regulating sexually oriented
businesses extends to preventing future secondary effects of either current or future
sexually oriented businesses that may locate in the City. The City finds that the cases and
documentation relied on in this ordinance are reasonably believed to be relevant to said
secondary effects.

(d) Definitions and Standards. Sexually oriented businesses are subject to the following definitions,
standards and additional standards.

A. "Sexually Oriented Business" means an "adult bookstore or adult video store," an "adult
cabaret," an "adult motion picture theatre," a "semi-nude model studio," a "sexual device
shop," or a "sexual encounter center."

B. "Adult Bookstore or Adult Video Store" means a commercial establishment which, as one of
its substantial business activities, offers for sale or rental for any form of consideration any
one or more of the following items: books, magazines, periodicals or other printed matter, or



b. By a private college or university which maintains and operates educational programs in
which credits are transferable to a college, junior college, or university supported entirely or
partly by taxation; or

¢. Ina structure:

1. Which has no sign visible from the exterior of the structure and no other advertising that
indicates a semi-nude person is available for viewing; and

2. Where, in order to participate in a class a student must enroll at least three days in
advance of the class.

"Semi-Nude or State of Semi-Nudity" means the showing of the female breast below a horizontal
line across the top of the areola and extending across the width of the breast at that point, or the
showing of the male or female buttocks. This definition shall include the lower portion of the
human female breast, but shall not include any portion of the cleavage of the human female
breast exhibited by a bikini, dress, blouse, shirts, leotard, or similar wearing apparel provided the
areola is not exposed in whole or in part.

Nudity or a State of Nudity" means the showing of the human male or female genitals, pubic area,
vulva, anus, anal cleft, or cleavage with less than a fully opaque covering, or the showing of the
female breast with less than a fully opaque covering of any part of the nipple and areola.

"Sexual Device Shop" means a commercial establishment that regularly features sexual devices.
Nothing in this definition shall be construed to include any pharmacy, drug store, medical clinic,
or any establishment primarily dedicated to providing medical or healthcare products or services,
nor shall this definition be construed to include commercial establishments which do not restrict
access to their premises by reason of age.

"Sexual Device" means any three (3) dimensional object designed and marketed or stimulation of
the male or female human genitals, anus, female breast, or for sadomasochistic use or abuse of
oneself or others and shall include devices such as dildos, vibrators, penis pumps, and physical
representations of the human genital organs. Nothing in this definition shall be construed to
include devices primarily intended for protection against sexually transmitted diseases or for
preventing pregnancy.

"Sexual Encounter Center" shall mean a business or commercial enterprise that, as one of its
principal business purposes, purports to offer for any form of consideration, physical contact in
the form of wrestling, or tumbling between persons of the opposite sex when one or more of the
persons is semi-nude.

"Characterized by" means describing the essential character or quality of an item. As applied in
this ordinance, no use shall be classified as a sexually oriented business by virtue of showing,
selling, or renting materials rated NC-17 or R by the Motion Picture Association of America.
"City" means the City of Johns Creek, Georgia.

"Operate or Cause to Operate" shall mean to cause to function or to put or keep in a state of
doing business. "Operator" means any person on the premises of a sexually oriented business
who causes the business to function or who puts or keeps in operation the business or who is
authorized to manage the business or exercise overall operational control of the business
premises. A person may be found to be operating or causing to be operated a sexually oriented
business whether or not that person is an owner, part owner, or licensee of the business.

"Person” shall mean individual, proprietorship, partnership, corporation, association, or other
legal entity.



10.2.3.

mTmMmoONW

10.2.4.

10.
i

All sexually oriented businesses shall submit with the application for a building or occupancy
permit, a certified boundary survey by a licensed surveyor of the site and the property lines
of surrounding properties identifying the use of properties at or within 1,000 feet of the
boundary lines of the subject property, and any and all sexually oriented businesses within
1,500 feet of the boundary line of the subject property.

If the actual or proposed sexually oriented business is to be located in an existing structure
where a land disturbance permit is not required, an existing building permit review
application must be filed and determined by the environment and community development
department to be in compliance with the terms of this ordinance prior to any occupancy.

Permitted curb cut access shall only be directly from a major thoroughfare.

No actual or depicted specified anatomical areas or specified sexual activities shall be visible
from outside the structure or on signage outside the structure.

The minimum landscape areas required for the O-l zoning district as specified in_section 4.23
shall be required. Where buffers are required, the underlying zoning district buffer standards
shall apply.

No final land disturbance permit, building permit, certificate of occupancy, or building permit
review certificate may be issued until the approved Sexually Oriented Business License for
the business is filed with the Director of the Environment and Community Development
Department.

All parts of the Building housing the Sexually Oriented Business shall be located a minimum
of 50 feet from all property lines.

Parking spaces at a ratio of ten per 1,000 gross square feet of floor space shall be provided.
Any untrue or misleading statements or representations made on any application or
document submitted to the City of Johns Creek in connection with an actual or proposed use
of land for a Sexually Oriented Business shall be grounds for the refusal or revocation of any
permit or certificate of occupancy relating to said land use, under such procedures as may

now or hereafter be provided by law for the refusal or revocation of such permit or
certificate.

Development Standards.

Height Regulations: Whenever uses or structures permitted in the M-1 District adjoin a Dwelling
District, structures shall be set back at least 12 additional feet for each foot of height in excess of
50 feet.

Otherwise, no structure shall exceed the higher of 8 stories or 100 feet in height.

Minimum Front Yard: 40 feet

Minimum Side Yard: None. See_Section 4.23 for buffer and landscape requirements.
Minimum Rear Yard: None. See Section 4.23 for buffer and landscape requirements.
Minimum Lot Area: None

Minimum Accessory Structure Requirements: Accessory structures shall not be located within the
minimum front yard.

Minimum Lot Frontage: 35 feet adjoining a street

Other Regulations. All other applicable regulations must be satisfied prior to development under
this zoning district.
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accurate, correct, or complete. The feature locations
depicted in these maps are approximate and are not
necessarily accurate to surveying or engineering standards.
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the possibility of such losses.
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Fulton County provides the data on this map for your
personal use "as is". The data are not guaranteed to be
accurate, correct, or complete. The feature locations
depicted in these maps are approximate and are not
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IPaC Trust Resource Report LRRXN-4LXG5-EKHBB-H4T2G-6X4AQE

US Fish & Wildlife Service
IPaC Trust Resource Report

Project Description

NAME
Johns Creek Exhibit

PROJECT CODE
LRRXN-4LXG5-EKHBB-H4T2G-6X4AQE

LOCATION 348m |5,

Fulton County, Georgia

DESCRIPTION
Johns Creek, GA Less than 5 acres

Senior Housing Facility

U.S. Fish & Wildlife Contact Information

Species in this report are managed by:

Georgia Ecological Services Field Office
105 Westpark Drive

WESTPARK CENTER SUITE D

Athens, GA 30606-3175

(706) 613-9493

09/17/2015 04:35 IPaC Information for Planning and Conservation Page 2
Version 2.2.4


http://localhost/project/LRRXN4LXG5EKHBBH4T2G6X4AQE

IPaC Trust Resource Report LRRXN-4LXG5-EKHBB-H4T2G-6X4AQE

Endangered Species

Proposed, candidate, threatened, and endangered species that are managed by the
Endangered Species Program and should be considered as part of an effect analysis
for this project.

This unofficial species list is for informational purposes only and does not fulfill the
requirements under Section 7 of the Endangered Species Act, which states that Federal
agencies are required to "request of the Secretary of Interior information whether any
species which is listed or proposed to be listed may be present in the area of a
proposed action.” This requirement applies to projects which are conducted, permitted
or licensed by any Federal agency.

A letter from the local office and a species list which fulfills this requirement can be
obtained by returning to this project on the IPaC website and requesting an Official
Species List from the regulatory documents section.

There are no endangered species identified for this project area

Critical Habitats

Potential effects to critical habitat(s) within the project area must be analyzed along with
the endangered species themselves.

There is no critical habitat within this project area

09/17/2015 04:35 IPaC Information for Planning and Conservation Page 3
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IPaC Trust Resource Report LRRXN-4LXG5-EKHBB-H4T2G-6X4AQE

Migratory Birds

Birds are protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle
Protection Act.

Any activity which results in the take of migratory birds or eagles is prohibited unless
authorized by the U.S. Fish and Wildlife Service (1). There are no provisions for
allowing the take of migratory birds that are unintentionally killed or injured.

You are responsible for complying with the appropriate regulations for the protection of
birds as part of this project. This involves analyzing potential impacts and implementing
appropriate conservation measures for all project activities.

American Bittern Botaurus lentiginosus Bird of conservation concern
Season: Wintering
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B0OF3

Bald Eagle Haliaeetus leucocephalus Bird of conservation concern
Year-round
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B008

Blue-winged Warbler vermivora pinus Bird of conservation concern
Season: Breeding

Brown-headed Nuthatch sitta pusilla Bird of conservation concern
Year-round

Chuck-will's-widow Caprimulgus carolinensis Bird of conservation concern
Season: Breeding

Fox Sparrow Passerella iliaca Bird of conservation concern
Season: Wintering

Kentucky Warbler oporornis formosus Bird of conservation concern
Season: Breeding

Loggerhead Shrike Lanius ludovicianus Bird of conservation concern
Year-round

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOFY

Prairie Warbler bendroica discolor Bird of conservation concern
Season: Breeding

Prothonotary Warbler protonotaria citrea Bird of conservation concern
Season: Breeding

Red-headed Woodpecker Melanerpes erythrocephalus Bird of conservation concern
Year-round

Rusty Blackbird Euphagus carolinus Bird of conservation concern
Season: Wintering

Wood Thrush Hylocichla mustelina Bird of conservation concern
Season: Breeding

Worm Eating Warbler Helmitheros vermivorum Bird of conservation concern

Season: Breeding

09/17/2015 04:35 IPaC Information for Planning and Conservation Page 4
Version 2.2.4
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Refuges

Any activity proposed on National Wildlife Refuge lands must undergo a ‘Compatibility
Determination' conducted by the Refuge. If your project overlaps or otherwise impacts a
Refuge, please contact that Refuge to discuss the authorization process.

There are no refuges within this project area

09/17/2015 04:35 IPaC Information for Planning and Conservation Page 5
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IPaC Trust Resource Report LRRXN-4LXG5-EKHBB-H4T2G-6X4AQE

Wetlands

Impacts to NWI wetlands and other aquatic habitats from your project may be subject to
regulation under Section 404 of the Clean Water Act, or other State/Federal Statutes.

Project proponents should discuss the relationship of these requirements to their project
with the Regulatory Program of the appropriate U.S. Army Corps of Engineers District.

DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.

DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

There are no wetlands identified in this project area
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PUBLIC PARTICIPATION PLAN
FORMD

Applicant: _Silver Brook Senior Living, LLC

1.

RezoningUsePermiVariance2007-Jun doc? \ Rev. May 18, 2007

The following individuals (property owners within a quarter mile of the property),
homeowners associations, political jurisdictions, other public agencies, etc., will be

notified in accordance with the requirements of Article 28.4.7 of the Zoning Ordinance:

See Exhibit "A" attached hereto and by reference thereto made a part hereof.

The individuals and others listed in 1. above will be notified of the requested
rezoning/use permit using the following method(s): (e.g., letters, meeting notices,
telephone calls, e-mails, etc.)

The individuals_and othere listed in 1. above will be notified of the

requested rezoning/use permit by any combination of letters, meeting

notices, telephone calls and e-mails as is appropriate.

Individuals and others listed in 1. above will be allowed to participate in the
following manner: (At least one meeting at a convenient time and location is
required.)

The Applicant shall notify the individuals and others listed in 1.

above of an initial information meeting at a time, date and location

which is reasonable convenient and shall have additional meetings as

should be determined to be needed.

14



Exhibit "A"

‘Applicant shall coordinate with Staff prior to the Neighborhood Meeting

to mutually agree upon a list of those parties necessaly to be contacted
for the Neighborhood Meeting. Applicant shall notify those parties in the
manner stated and provided for under Paragraph 2. herein above. Adcording-
ly, the Neighborhood Meeting shall serve to comply with the public meeting
requirements of the Public Participation Plan.
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